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hazardous air pollutants that are to be 
treated in accordance with the provi-
sions of this subpart. When the trans-
port is continuous or ongoing (for ex-
ample, discharge to a publicly-owned 
treatment works), the notice shall be 
submitted to the treatment operator 
initially and whenever there is a 
change in the required treatment. 

(2) The owner or operator may not 
transfer the wastewater stream or re-
sidual unless the transferee has sub-
mitted to the EPA a written certifi-
cation that the transferee will manage 
and treat any Group 1 wastewater 
stream or residual removed from a 
Group 1 wastewater stream received 
from a source subject to the require-
ments of this subpart in accordance 
with the requirements of either §§ 63.133 
through 63.147, or § 63.102(b) of subpart 
F, or subpart D of this part if alter-
native emission limitations have been 
granted the transferor in accordance 
with those provisions. The certifying 
entity may revoke the written certifi-
cation by sending a written statement 
to the EPA and the owner or operator 
giving at least 90 days notice that the 
certifying entity is rescinding accept-
ance of responsibility for compliance 
with the regulatory provisions listed in 
this paragraph. Upon expiration of the 
notice period, the owner or operator 
may not transfer the wastewater 
stream or residual to the treatment op-
eration. 

(3) By providing this written certifi-
cation to the EPA, the certifying enti-
ty accepts responsibility for compli-
ance with the regulatory provisions 
listed in paragraph (g)(2) of this section 
with respect to any shipment of waste-
water or residual covered by the writ-
ten certification. Failure to abide by 
any of those provisions with respect to 
such shipments may result in enforce-
ment action by the EPA against the 
certifying entity in accordance with 
the enforcement provisions applicable 
to violations of these provisions by 
owners or operators of sources. 

(4) Written certifications and revoca-
tion statements, to the EPA from the 
transferees of wastewater or residuals 
shall be signed by the responsible offi-
cial of the certifying entity, provide 
the name and address of the certifying 
entity, and be sent to the appropriate 

EPA Regional Office at the addresses 
listed in 40 CFR 63.13. Such written cer-
tifications are not transferable by the 
treater. 

[62 FR 2751, Jan. 17, 1997, as amended at 66 
FR 6933, Jan. 22, 2001; 71 FR 76614, Dec. 21, 
2006] 

§ 63.133 Process wastewater provi-
sions—wastewater tanks. 

(a) For each wastewater tank that re-
ceives, manages, or treats a Group 1 
wastewater stream or a residual re-
moved from a Group 1 wastewater 
stream, the owner or operator shall 
comply with the requirements of either 
paragraph (a)(1) or (a)(2) of this section 
as specified in table 10 of this subpart. 

(1) The owner or operator shall oper-
ate and maintain a fixed roof except 
that if the wastewater tank is used for 
heating wastewater, or treating by 
means of an exothermic reaction or the 
contents of the tank is sparged, the 
owner or operator shall comply with 
the requirements specified in para-
graph (a)(2) of this section. 

(2) The owner or operator shall com-
ply with the requirements in para-
graphs (b) through (h) of this section 
and shall operate and maintain one of 
the emission control techniques listed 
in paragraphs (a)(2)(i) through (a)(2)(iv) 
of this section. 

(i) A fixed roof and a closed-vent sys-
tem that routes the organic hazardous 
air pollutants vapors vented from the 
wastewater tank to a control device. 

(ii) A fixed roof and an internal float-
ing roof that meets the requirements 
specified in § 63.119(b) of this subpart; 

(iii) An external floating roof that 
meets the requirements specified in 
§§ 63.119(c), 63.120(b)(5), and 63.120(b)(6) 
of this subpart; or 

(iv) An equivalent means of emission 
limitation. Determination of equiva-
lence to the reduction in emissions 
achieved by the requirements of para-
graphs (a)(2)(i) through (a)(2)(iii) of 
this section will be evaluated accord-
ing to § 63.102(b) of subpart F of this 
part. The determination will be based 
on the application to the Adminis-
trator which shall include the informa-
tion specified in either paragraph 
(a)(2)(iv)(A) or (a)(2)(iv)(B) of this sec-
tion. 
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(A) Actual emissions tests that use 
full-size or scale-model wastewater 
tanks that accurately collect and 
measure all organic hazardous air pol-
lutants emissions from a given control 
technique, and that accurately simu-
late wind and account for other emis-
sion variables such as temperature and 
barometric pressure, or 

(B) An engineering evaluation that 
the Administrator determines is an ac-
curate method of determining equiva-
lence. 

(b) If the owner or operator elects to 
comply with the requirements of para-
graph (a)(2)(i) of this section, the fixed 
roof shall meet the requirements of 
paragraph (b)(1) of this section, the 
control device shall meet the require-
ments of paragraph (b)(2) of this sec-
tion, and the closed-vent system shall 
meet the requirements of paragraph 
(b)(3) of this section. 

(1) The fixed-roof shall meet the fol-
lowing requirements: 

(i) Except as provided in paragraph 
(b)(4) of this section, the fixed roof and 
all openings (e.g., access hatches, sam-
pling ports, and gauge wells) shall be 
maintained in accordance with the re-
quirements specified in § 63.148 of this 
subpart. 

(ii) Each opening shall be maintained 
in a closed position (e.g., covered by a 
lid) at all times that the wastewater 
tank contains a Group 1 wastewater 
stream or residual removed from a 
Group 1 wastewater stream except 
when it is necessary to use the opening 
for wastewater sampling, removal, or 
for equipment inspection, mainte-
nance, or repair. 

(2) The control device shall be de-
signed, operated, and inspected in ac-
cordance with the requirements of 
§ 63.139 of this subpart. 

(3) Except as provided in paragraph 
(b)(4) of this section, the closed-vent 
system shall be inspected in accord-
ance with the requirements of § 63.148 
of this subpart. 

(4) For any fixed roof tank and 
closed-vent system that is operated 
and maintained under negative pres-
sure, the owner or operator is not re-
quired to comply with the require-
ments specified in § 63.148 of this sub-
part. 

(c) If the owner or operator elects to 
comply with the requirements of para-
graph (a)(2)(ii) of this section, the 
floating roof shall be inspected accord-
ing to the procedures specified in 
§ 63.120(a)(2) and (a)(3) of this subpart. 

(d) Except as provided in paragraph 
(e) of this section, if the owner or oper-
ator elects to comply with the require-
ments of paragraph (a)(2)(iii) of this 
section, seal gaps shall be measured ac-
cording to the procedures specified in 
§ 63.120(b)(2)(i) through (b)(4) of this 
subpart and the wastewater tank shall 
be inspected to determine compliance 
with § 63.120(b)(5) and (b)(6) of this sub-
part. 

(e) If the owner or operator deter-
mines that it is unsafe to perform the 
seal gap measurements specified in 
§ 63.120(b)(2)(i) through (b)(4) of this 
subpart or to inspect the wastewater 
tank to determine compliance with 
§ 63.120(b)(5) and (b)(6) of this subpart 
because the floating roof appears to be 
structurally unsound and poses an im-
minent or potential danger to inspect-
ing personnel, the owner or operator 
shall comply with the requirements in 
either paragraph (e)(1) or (e)(2) of this 
section. 

(1) The owner or operator shall meas-
ure the seal gaps or inspect the waste-
water tank within 30 calendar days of 
the determination that the floating 
roof is unsafe, or 

(2) The owner or operator shall 
empty and remove the wastewater 
tank from service within 45 calendar 
days of determining that the roof is un-
safe. If the wastewater tank cannot be 
emptied within 45 calendar days, the 
owner or operator may utilize up to 
two extensions of up to 30 additional 
calendar days each. Documentation of 
a decision to utilize an extension shall 
include an explanation of why it was 
unsafe to perform the inspection or 
seal gap measurement, shall document 
that alternate storage capacity is un-
available, and shall specify a schedule 
of actions that will ensure that the 
wastewater tank will be emptied as 
soon as practical. 

(f) Except as provided in paragraph 
(e) of this section, each wastewater 
tank shall be inspected initially, and 
semi-annually thereafter, for improper 
work practices in accordance with 
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§ 63.143 of this subpart. For wastewater 
tanks, improper work practice in-
cludes, but is not limited to, leaving 
open any access door or other opening 
when such door or opening is not in 
use. 

(g) Except as provided in paragraph 
(e) of this section, each wastewater 
tank shall be inspected for control 
equipment failures as defined in para-
graph (g)(1) of this section according to 
the schedule in paragraphs (g)(2) and 
(g)(3) of this section. 

(1) Control equipment failures for 
wastewater tanks include, but are not 
limited to, the conditions specified in 
paragraphs (g)(1)(i) through (g)(1)(ix) of 
this section. 

(i) The floating roof is not resting on 
either the surface of the liquid or on 
the leg supports. 

(ii) There is stored liquid on the 
floating roof. 

(iii) A rim seal is detached from the 
floating roof. 

(iv) There are holes, tears, cracks or 
gaps in the rim seal or seal fabric of 
the floating roof. 

(v) There are visible gaps between the 
seal of an internal floating roof and the 
wall of the wastewater tank. 

(vi) There are gaps between the me-
tallic shoe seal or the liquid mounted 
primary seal of an external floating 
roof and the wall of the wastewater 
tank that exceed 212 square centi-
meters per meter of tank diameter or 
the width of any portion of any gap be-
tween the primary seal and the tank 
wall exceeds 3.81 centimeters. 

(vii) There are gaps between the sec-
ondary seal of an external floating roof 
and the wall of the wastewater tank 
that exceed 21.2 square centimeters per 
meter of tank diameter or the width of 
any portion of any gap between the 
secondary seal and the tank wall ex-
ceeds 1.27 centimeters. 

(viii) Where a metallic shoe seal is 
used on an external floating roof, one 
end of the metallic shoe does not ex-
tend into the stored liquid or one end 
of the metallic shoe does not extend a 
minimum vertical distance of 61 centi-
meters above the surface of the stored 
liquid. 

(ix) A gasket, joint, lid, cover, or 
door has a crack or gap, or is broken. 

(2) The owner or operator shall in-
spect for the control equipment fail-
ures in paragraphs (g)(1)(i) through 
(g)(1)(viii) of this section according to 
the schedule specified in paragraphs (c) 
and (d) of this section. 

(3) The owner or operator shall in-
spect for the control equipment fail-
ures in paragraph (g)(1)(ix) of this sec-
tion initially, and semi-annually there-
after. 

(h) Except as provided in § 63.140 of 
this subpart, when an improper work 
practice or a control equipment failure 
is identified, first efforts at repair shall 
be made no later than 5 calendar days 
after identification and repair shall be 
completed within 45 calendar days 
after identification. If a failure that is 
detected during inspections required by 
this section cannot be repaired within 
45 calendar days and if the vessel can-
not be emptied within 45 calendar days, 
the owner or operator may utilize up to 
2 extensions of up to 30 additional cal-
endar days each. Documentation of a 
decision to utilize an extension shall 
include a description of the failure, 
shall document that alternate storage 
capacity is unavailable, and shall 
specify a schedule of actions that will 
ensure that the control equipment will 
be repaired or the vessel will be 
emptied as soon as practical. 

[62 FR 2753, Jan. 17, 1997, as amended at 64 
FR 20191, Apr. 26, 1999] 

§ 63.134 Process wastewater provi-
sions—surface impoundments. 

(a) For each surface impoundment 
that receives, manages, or treats a 
Group 1 wastewater stream or a resid-
ual removed from a Group 1 waste-
water stream, the owner or operator 
shall comply with the requirements of 
paragraphs (b), (c), and (d) of this sec-
tion. 

(b) The owner or operator shall oper-
ate and maintain on each surface im-
poundment either a cover (e.g., air-sup-
ported structure or rigid cover) and a 
closed-vent system that routes the or-
ganic hazardous air pollutants vapors 
vented from the surface impoundment 
to a control device in accordance with 
paragraph (b)(1) of this section, or a 
floating flexible membrane cover as 
specified in paragraph (b)(2) of this sec-
tion. 
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